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PLEASE HAND DELIVER THIS DIRECTLY TO: 

Examiner: Mehmet GecfcU of Group Art Unit: 2152 

Dear Examiner Geckil, 

for your information, in litigation related to the Leigbton ei al. U.S. Patent No. 
6.108,703, the judge issued the attached order interpreting some tenns in that 
patent. 

Regards, 

Jean-Paul Hof&nan 



If you nave not propeHy reeelved tnisfax. please call 703.905 2000. TnanK you. 
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UINITEO STATES DISTRICT COURT 
DISTRICT OF MASSACHUSerrS 

aVlU ACTION NO. 00-11851-RWZ 

AIKAMAITECHNOUOGIES, INC. and 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY 

V. 

DIGITAL ISLAND. INC. 
and 

DlGrrAL ISLAND. INC. 

V. 

AKAMAI TECHNOLOGIES, INC. and 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY 

Q RP^P fiEGA RniMG CLMM CONSTRUCTION 
NOVEMBER 8. 2001 

ZOBEL. D.J. 

The parties have nequested ttia Court to construe certain claim language in U.S. 
Patent No. 6,108,703 nhe703 PalenrO. U.S. Patent No, 6,003,030 Cihe '030 Patenf) 
and U.S. patent No. 5.978.791 rThe 791 Patenr). Both parties haveljled briefs 
offering suggested interpretations of the disputed claim terms, and they advocated their 
respective interpnetations at a Marfcman hearing on October 25. 2001 , held pursuant to 
the decision in Maikman. v. we^tujAw tpfttruments. Inc.. 52 F.3d 967 (Fed. Clr. 1995), 
afffj 517 U.S. 370 (1998). Having reviewed the parties* arguments ana considered the 
central claim terms at issue. I constiue these terms as Indicated t>elow. In the Interest 
of time, and given the psanias' concerns regarding the trial schedule, i enter this daim 
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construction now without an explanatory memorandum. An accompanying 
memorandum will follow an a later date. 

Construction of Terms Ip i the '703 Patent 



"to resolve to to specify a particular group of computers that does not Include 

a domain other the content provider from which an optimal seiver is to be selected 
than the content 
provider domain" 

"resolving the identi^ng an IP address for a specific content server In the 

ARU to identify a netwo)rk using one or more DNS lookups 
content server" 

Construction of Terms Iq the 'OSO Pgtan^ 

"networtc test pierfonned by any entity on the "dlenr side of the network 

trafnc test" to evaluate traffic on the networlt 

Construction of Tarms Im Ta-j Pflt^t 

"substantially an Idsntity for a data item generated by processing an of the 

unique Identifier data im the data Item, and oniy the data In the data item, through 



At the lime of the Markman hearing, the parties had abandoned a number of 
claims relating to the 791 Patent and did not.appear to have a comnfH»i underetandlng 
as to which additional clairm terms were &tni In dispute. The parties' written and oral 
presentations offer little assistance in this regard. I therefore limit my ailing to the temis 



"tagging" 



proviOJing a "pointer" or "hook" so that the object resolves to a 
domaiin other than the content provider domain 



an algorithm 



"using the 
identifier" 



emptoying the unique identifier of the data item, with or without 
other information, to cany out the recllsd function 



above. 
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